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INTRODUCTION 



In the month of September, 1916. the receipt of the daily milk 
aupply of New York City was seriously imperiled, tot more than a 

been'onYslnkTdeZnding increaseYprices ftom™™?)™ York 
dealers. Much good milk in the possession of those seeking to 
deliver it to shipping stations was destroyed by the striking pro- 
ducers. A large part of the milk received during this period waj 
nor. of a sanitary character. A deadlock was reached. The Mayor of 
the city Intervened and tried to settle the dispute, but he made no 
progress whatever. The dealers were proceeding on the theory that 
the public would not stand for a rise in the price of milk and their 
profits were so small that a very slight advance ill the cost of milk to 
them if they were compelled to sell at the then ] 
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industry as a whole and I 




uninterrupted service of milk to the New York public. The 


of this study will cover: — 





public shall be periodically placed in jeopardy hy ].i<jk i.E 
co-operation among the various interests of lli^ milk in.l.i-ii ■•- 

2. What is the right of the New York public to an efficiently 
p r.iilu. n 1. ,lisrriljL]le.i a'l.l r.mtrolfeil nulk supply? 

3. What are the fads concerning the efficiency of the produc- 
tion, ili-'.ribulion and sanitary control of its milk supply? 

4. What results may be expected from the co-operation of the 
various interests involved and by efficient business organize 
tion throughout the industry? 

S- How far should this right be secured by the eiercise of the 

public power? 
Greater New York is today a city of more than five million 

of Health to be 130,000 babies under one vent of age and 126,000 
babies under two years of age. The health, welfare and probably 

an uninterrupted, sanitary milk supply. Besides this, there are a 
great number of convalescing invalids, some of them wounded 
soldiers who must have milk. Milk is a viral necessity. There are 
no satisfactory substitutes for it. The milk supply cannot with im- 

more than fines or jail to thi 1 pi illy prn..n. The New York public's 

which the interests may quarrel, but their quarrels should not be 
allowed to imperil the lives of the people. 

Although N™ York City ni:i ;l.ivs i.e dependent u:»n 'he 
outside world for its food and drink, it has an undoubted right to 
them which should not be interfered with even if drastic penal legis- 
lation is necessary to emphasize it. It is reasonable to expect that 
its milk supply will be received at a cost to the public which con- 
templates only a reasonable profit after it has been eflieiently pro- 
duced, distributed and controlled. If milk is 1 vital necessity and is 
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whoever is engaged Iherein 19 accountablT 
proper and efficient performance And any 

ISnl those so engaged, whether as pro 
controlling agents, are eMif ' ' ' 

foi the capital loaned to the public, . 
efficiently done and their capital efficiently used. For a number of 
years a fait profit has not been accorded either to the milk producer 
nor to the milk distributor. This fact oil, bran evidenced by the 
unrest that has existed in the country among the producers and the 

To tun a dairy farm successfully, requires brains and understanding, 

regulations. Why shoul:! it i.--1 1..11 tin- i.nmci to meet these con- 
ditions? To administer a great milk business in New York City with 

sanitary functions 10 he perfotmed, is wotthy of a ptofit commen- 
surate with self-respect and with financial health. Therefore, before 
the mote drastic features of the public powet are brought to hear 
upon the milk industry or before the public irrevocably assumes the 
responsibility of owning anil r-.in 11 i i-.r o.lustrv of such great mag- 
nitude, the opportunity should he given for the various interests of 
the milk industry to co-operate upon a basis where all can see a 
reasonable profit and where [here will still lie present the stimulus 
of additional financial reward for the intelligent use of efficient busi- 
ness organization and of business methods throughout the industry. 

it lias been informing. To this fact is due most of the disrepute into 
which the industry has fallen. The public attitude and that of the 
press coward the industry have been wrong. The milk distributor, 
instead of being looked upon as a business man performing a public 
service function and entitled to credit for work well done, has been 

dirty containers or ni :.-sp«-.ji>il'ifitv fn d^casc tr^rd in :i milk 

to attack the milk dealer and to charge him with fraud, dishonesty 
and unclean! iness, and the latter has had welt defined reason, for 
taking a position calling for the least possible publicity. 

a fair ;n:J^/'t^ 1 t-,a-'<!l U , !'lU,'"'Vlief,:tloMTi^nT 1 -p!laliot^'ra"b 
by the New York Milk Committee, of which the 1914 figure! have 
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Under Die first analysis above, it »m be seen that on an average, 
n 94% of the prosecutions, the dealer was found guilty. If the 



sejant 1 "Adulter! 



on of milk and ihicIm., .. ,:L:.i ,.,•]> Una, >mo- 

must of the cases of adulteration were baaed upon the conclusive 
presumption, that milk below the legal standard in butter fat, is 
adulterated, nolwithstandii)!' tin- !:<cl tlui :it certain seasons of the 
year in New York .late, mill .Mr,-, ilv dm*-,: fr„m many of the cows is 

Wow such standard, the cri=r:.- is ni'»: - rrihle after all. When it is 

further understood that IT .1 milk .Irimr rua-ivi* a dirty bottle from 

tamers, the diEBculty of his position is apparent- On the other hand, 

courts to construct the above legal presumptions against him that 
would not be tolerated in other cases. 

plants, the machinery, the wagons and the cans of a concern that is 
not going are worth but little. To preserve the good "ill ia molt 
important. The most effective menace to this good will ia unfavor- 
able newspaper notoriety. To keep his cases out of the general 
courts has been considered by Ihe milk dealer, essential in order to 
escape such publicity. To plead guilty and to take reprimands in 
the minor courts accomplished this purpose. While in the interests 
Ik dealer for real 






I .-'[lili.i.V- i'f 'ri.' puliiic ihr.m^li ]I5 dur^ils ■if publicity in'! 
as exercised a most repressive influence. Over-regulation 
o used as to deprive New York of its milk supply, or, on 
- hand, its more constructive use may be used to insure a 
d more wholesale product At one extreme, there can be 
intelligent, constructive, stimulating regulation, at the other. 
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e «n.] .Ie-lrontive |i:'.-ixiilinn. Any governmental regula- 
evi:. ^1 i^ljt i' may be and though j[ may insure co-operation 
eney throughout the industry, will necessarily have to be 
iiikl.-r tin: s-melion of the police power. The more intelli- 

duiliy ;m<l the more stimulating and effective it will be. 
fiilluwirij; jilialy of the milk industry will seek to show cer- 
i.i^irn- lli.:i-. lf Th.]UI the induHry and their w.-<-.- li.;'.Tii<T 
tf constructive suggestions as lo remedies. While recog- 

„ _■ ability of the New York public to assume the ownership 

of the milk industry and the mural and legal grounds for the regu- 

alternative the value of co-operation between the colillictins in:eres;s 
of tne industry, the continuance of a proper division of labor, the 
necessity for faith in each other's honesty of purpose and a proper 
appreciation by all concerned of the important element of service 
in prnibriii-T anil distributing clean milk to the world's leading city. 
lij suluniiiinir the tables contained in the following chapters, no 
attempt will be made to claim for them a greater sr/icntinL value 
than appears on their face. They are generally based upon an 
analysis of a considerable amount of data gathered on a certain day 
or covering a short period of time. The time selected to gather most 
of this data was in the early part of December, 1917, during ap- 
proximately normal production in the country and before the con- 
solidations which have !n'i:n .'i' largely in vogue among the dealers 
during [he past year, had greatly affected the industry. An analysis 
of data covering longer periods of time might have been made, but 
die variations due to prices, locality, types of cattle and other matters 
would still affect ita scientific accuracy. On the other hind, a study 
covering a shorter period is valuable flfl showing the tendencies and 
relations, because a larger number of facts can be gathered, which 
so far as They go, are more likely to he accurate and will not mis- 
lead unless they are mislabeled. 

CHAPTER I. 
ItlEFFiClENClBs IK PkOdcctIiM. 
The basis of the whole milk industry is production. It would 



if uV indussi 




Hosted by 



Google 



According to Boani of HimliIi K,|n:ii. ihe milk supply of New 
York City is obtained from mote than 30,000 farms in six different 

stales ami Canada, iillln.uiili more than three-fourths of the supply 

!»d,:r niirm! amotions ci.mc fr.ii.j \« V<:,k Stale akru-. It ran 



Hi' |. II.. in'.' ..ll ' Ml" n.'lli. |. ll. ■. 'I milk |r...l 
Firs!. Treating it as a side line. Many dairymen 
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production of milt. AU well organized branches of 




template at least three things, capacity production, Th 




able accounting methods which will show the relati 
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imsmess fua.lajrierilHb an- u''-,:eial[v atiscnt ia the pro 


nstructive pur- 
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The ordinary milk producer seldom looks upon 


his farm as a 


Ct™Z™l™wdl?,^\wfat'to!h?* 


cad which may 


y his far,,, .. 




n between the 




,■,!.-,! ia I.,.il.l- 


ings, the amount of additional capital that can he 




farm economically, the number of cows maintained 
of milk produced. In contemplating the amount o 


nd the amount 


,:apilai !,-■ be 


expended in buildings and cows, the availability an 
the farm to the market ot shipping station should be 


provmitv of 





the question asked am! aa.ncie:! a. In i.aellier such dislance may not 
preclude its ever becoming the proper site for a profitable dairy. 
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are thai boarders will beget boarders and so the same old inefficient 
v'l'i- ui urn:i i^,jLi-j:i >> ni.ui.L.iir.-.l turn vim li. yi'iu. 

Of very great importance is the third principle, that of having 
a really constructive purpose in mind in organizing for better dairy- 
ing- Such a purpose wi;l provide ^'"i iDcounting and for the eliro- 

produccion bfl&is. Such a purpose will give character to the whole 



In the Fall of 1914, the writer, as Secretary of one of New 
York's larger milk companies, attended the National Dairy show at 
Chicago on the theory that here would be a good place to study 
cows. Much to his satisfaction, he found that there were plenty of 
cows to be studied. He addressed himself to the owners of the 
various herds of pule bred slock and was treated with great cour- 
tesy. They showed him their prize cows and all their good points, 

Tin' 'i.-. I i'-t. he re|..i>.ni I.. |J;.- p. 1 1 1 r: ..[ floor where the prize 
stock was being judged and watched ibis process with great interest, 
prejudging the com Umnlf nth varying success. But after spend- 
ing several hours at this be felt dissatisfied with his progress for the 

class, whereas the type ol' ■■■'--■. Iln- -\i;-.l\ of which would be most 
valuable to him was the ordinary grade cow that would commonly 



Ibe amount and va/ue of milk produced and had chosen for the pur- 
pose nine common grade cows of dissimilar types. 

The writer stayed with Ibis herd of cows during the remainder 
of the show and assumed to himself all the functions of ownership, 
watching their feeding. ti..Lr- ruilkl-i;: .in,l the preparation of the 
records, also inquiring -.pi-.-itcnilv i-i'u the history of the cows and 
the manner cf their sir]iii.-rlh:i; :.. ihc government superintendent- 
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freshened at or Dear Die same date. On the basis of fat value, some 
of them did nut even pay for their feed, let alone the overhead and 

was hut little belter. The last dav spent at the show was the most 
illuminating to the writer. Although he himself knew from his ob- 
servation the relative productive value of these cows, he wanted to 
jain some idea of the ability of those, especially dairymen, who 
visited the exhibit to judge the value of the different cows in the 
herd, before they knew the facts. As the cowa were lo be sold at 
the close of the show, tut as.ke.l varam. vi-ilors al the exhibit to 

of practical farmers, dairy experts, and agricultural writers, after 
careful examination, appraised the cows, but no two of them agreed 

tfesttd when the fad., .,tr laai'rteil. I'la.-ikaltv all a»r,;c.l that 

8, the estimates of which latter cow varied from beef to 1100,00. 
The reasonable conclusion from this experience would seem lo be 
that the average fanner or dairyman does not and probably cannot 
know whether or not a dairy cow will prove to he a profitable milk 

account of her production at ooonrad with the cost of her main- 
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stations of various sizes located in different sections of the New fort 
territory and performing various functions. The answers were care- 
fully prepared hy the creamery superintendent! from their records, 
their observations and from interrogating their patrons on the day 
in question. The attempt has here been made to show the relations 

their production, also between the cows maintained and the cows 
milked by them, between the acres owned end the cows maintained 

gathered and the above relations for each individual shown, the table 

The table gives the figures for the production of a single day in 
December, 1917, on 1,295 farms, consisting of VJ2.M! aci-es, main- 
taining 23.238 cows, of ..hid. J 5,053 or about 65% were being 
milked at the time, and producing on that day 111,111 quarts of 
milk, which was about 1/15 of the total milk supply of New York 
City for that day. 
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,ged 22S quarts each (at 59 
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was 7,3 quarts, while al one creamery the average production per 
cow was hut little over three quails. The average production pec 
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ion being paid to the question 
o far as was indite,] K the i 



of production. Tab:..' ■'■ contains the average show 
producer!, while table 5 contains the average -' ■" 

patron is much larger, in in the other case, 
m-jc.h smaller than a like average for all 1 

14 quarts and would also eipect a differen 

large producers B ave on :hr anwf 'i.'M 'I" 
acres were used for the maintenance of each 
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the large producers, all but one was up to the average of the New 

eriee was the average number of quarts per cow up to the average 
Mate produrlion |>er cow. Yet the average number of acrea owned 
by these smaller producer! was 97 and the average number of cows 
maintained by each was ten. It is obvious that if the price of milk 

New York prwUK-r, n-i- n-jn. .n},.-r [j^ducers -ill be making 
from less than a reasonable nrot-i to a positive loss, not became 



anil character of the farm and the relative Dumber of cows upon it, 
second, the productivity of the separate cows, third, the efficient ad. 

dairying as a busincis. fourth, tin- d'simce of the farm from the 
creamery or shi|i]>ir,^ -f:,l i..r. ; n 1 1 liouj'.l: I his latter point will be con- 
sidered in the discussim. i.mli-r ([„> head of milk delivery. Com- 
pilations of figures which fail to lake into consideration these ele- 

Wicks Committee found after months of investigation that the aver- 
age production of New York State was between 4,000 to 4^500 
pounds, or from 1,882 quarts to 2,118 quarts per year, or between 
5.2 and 6 quarts par day. This Committee found that the cost of 

producing -4,«>5 pounds «.■ $107.67, 5.886 pounds was, 1124,03, 
8,500 pounds was !150.75. From these figures it is plain that the 

the amount of their production. In tabic number 2 it will be seen 

while that of the poorer rein fi; -1i:. «o that the a'rpruitiei!! is ir- 
refutable, that it will pay the farmers of New York State to seek, 
acquire and breed better production stock. 



if may In- fo\uii], jLirillita makes a |.r..:il nrjr i- iTiljtli'd !i. 
profit, so a price should not be demanded for milk which 

)&» on the innocent 'consumer' ""*' ^P™ 13 V " '" 



the burder 



tarly both the public and the produci 



Hosted by 



Google 



a great and honorahlc l.i ]:-[]•.':■:■ In i!-.-lf ;ui.l is wonliv r.S 
ded and best efforts of any man who engage,, in it. Wlial- 
nethod of distribution, it is also worthy nf ex pen arid 

motions of thr nilk iiiiu-'rv, ho; earl] (irp.einLsjil fur in- 



where the best interests of (he producer, distributor and consumer 
are freely discussed. The distributor, as the business agent of the 

basil not of profits to hi:,,-. If. hut of i -M'.ine to bis patrons. Cow 
testing associations should be provided for and encouraged. Quan- 
tity and uniform production should be stimulated by premium pay- 
ments atlded tu the markej price and every effort of both distributors 
and producers and of -nili ni^eneieH as may represent the public 
should he contributed to mi., ii.ii.yinr "liat ii deserves to be, the 
greatest, most interesting and most profitable of our food induslries. 
In all this, work well done should have the support and plaudits 
of the press and all nther public agencies- Every re^uleli.tv z;:enl 
should know the industry from the hollom up ami be'dominaled in 
his work by the ideals commensurate with tfie dignity of his task. 



R enera1ly "™ed 'that the delivery rf milk In^New' Yort'cily ft 

especially subject to th.!- criliri'i.i ; in ran with most people ibat is 
about as far as the cor-M:le:a:i :i-- ..f :r c:":!l- i^-ticv in the industry go. 
Pructieallv everybody has observed a number of milk delivery 
wagons on his resident ble.k ,.t,l nattily asks himself if such 
dupjiiiili- deliveries :m- nnl : ri ■ - n : r- i . - - , h . The writer himself ha- heard 
it said several time-i thai Inert- v.ete seventeen wagons delivering 
milk on every hlotk in X,-w >.,vh City, jJih.vizh Die ha-is for lhi= 

of the milk dealer, hi'- hn-i.ii ..-' tlie industry is apt to bear more 
than its share of tin.- pi.puhr thames of i n i-flic ieucy. It becomes, 
therefore, a matter of arm: izih-:i-^; l.i imiLiiie post uliat ine Hie ir-n ties 
Exist in the delivery „f milk, nnd as it. delivery starts from the cow 
and ends with the ..uu-utner. our study will begin with the delivery 
of milk by the farmer to the shipping station or creamery and will 
end with its receipt by the consumer in New York City. 
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distance of the farm from the shipping static 
sidered in connection with the desirability , 


' Lrv ,l, -' llV[ T 


■ as a production or first cost item. But whi 
it will mm be treated as part of milk deliver 



of getting the fact 
livery was used as in obtaining the production facts in table three 
of the chapter on the inefficiencies of production, that is, the actual 
facts as they existed on the day of inquiry Here obtained through 
questions submitted to the creamery superintendents. The answers 

in table 6, the purpose heing to ascertain the relation existing be- 
tween the amount of milt delivered to the creamery and the number 

i.f iv.ti. v.:i-;..i]s and horses used for such delivery. 

'I'!ic ML|i^[ijiipni]ects were also asked to make tli<- f.ill.iwin- i'::i- 
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Before examining table 6 it will again be well to keep in mind 
that the writer is not claiming anything more for these tables than 
appears on the face of them. This table gives the delivery experi- 
ence accurately and positively for a day certain. It can do no 
more than show a tendency. An examination of the matter has 
shown that about half these creameries were receiving in the neigh- 
borhood of their average number nf quarts for the year. Others 
Here below and still others above the average, but the estimates 

to the creamery throughout the year the milk produced, regardless 

tUflTfixed whi!e n ihe organist* of ■ oo^Sati™ dsu^'syMeni 
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There are seme very interesting obse 
Tate for instance crM.ri.Tv C, tl.e s.- 



ved on ike day in question. 



r«|iLir.-'.i 2.1 .inn u.i.l ill imi-ses. I'uifner down the ]i 
noted thai creamy "Shek," which receiyed on the ssn 

leas man and only six more horses and the "Shei" si 

dnsen wWl 10 men and wagons and 20 horses, less than 
actually used. Il is also interesting to note that the si 
al C creamery thinks that he could bring in the milk at 
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ness men. The j I I lr thai there are 

entirely mo many instances of the inefficient use of the lima of both 
men and hort« to justify tin: Nov Yoik consumer in paying a price 
for milt which contemplates. ■ profit bawd upon such methods. Il 
would seem that a well organized farm ought to be able to employ 
both its men and in horses \o more useful purposes even in the 
winter time, while in the summer there is no question about it. How. 
ever inefficient the city delivery system may be. it is difficult to find 

time than in some of the cases above cited. 

fi-ijil -",■- .111 : . .■1-:i-.:i : ..Ii ir.lTii:ii:iicies exist therein, as for example, 

tically been settled by the Commission and it will not now be par- 
ticularly profitable to discuss it. The railroad terminals supply!.!;' 
New York City are more nr 1^ fi.ed ar.:i while the cost of trans: 
portatic-n of milk from New Jersey, where most of the terminals 
center, to the more remote plants of Brooklyn, is an expensive matter 
either with horses and trucks or automobile trucks, both the dealer 
and producer are virtually bound by the situation as it is and neither 
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Table rl is prei-n:r'il from ih.te- krken at I:ir-e oonferen. 
the month of December. I'll?. Ham nl the milk companie: 
.-iilnJiil.'fl about thi- lime. 1:111 this, table slio-a lire sLliiiilif.il very 

There are many thin;r- 1.1 he taken in.. eeri-,i.ii.Ta:i:::i 
drliv rv I milk \r I jrv I hi.rar.Trr of the fmnscs 

U™iL™» C im°tTiVh<.uU"r r il f I I ■ 

30 to SO quarts are often delivered n> one customer anil "here 

'.I -I >. I. I i : I >. - ■■ I.T 

quiring the driver iir many instances to climb live flights of 
in: k. h .. f-iill ditTertn; ] lie -i.clions where detached I 

Again sonic TOilr- arc ri.cocii'ralcil mere than ethera. M: 

will he seen ill the tabic. covering Ti.nri; than IS street miles. I 
readily be seen that v,Ll li jaree c:i>1'imeis and concentrated 
anything bul a capacity load is an i-v:-:irr:.-.- ..I ir:e::ii-ien.' ,r. t 
livery system, while in 'the ontlyiro; Icrritoiy of Brooklyn and ( 

reference In Ihi: . i.r.r n. :ez- ..f the !:ii:->.. the client of the root, 
amount of milk delivered r,n each. .11 the Lime the data ™ [rat 
iiii.l estimates of the maximum and minitmim deliveries on the 

number of duplicate .id: very i..r;..iri- .... each Llonk, the iiurri 
U'.per ti.ir .■!■ iverir-,, ll.c L i ■ r I ij. 1 1 ; i:t Line I'm: the lir-t diiiior 
the number of pniii's ..:. if.- .^■■r--j:nl .leiiiery. I[ will be seen t 

[litre never was such a number. On the other hand, it i^ ol 
thai from 4 lo 10 wagons on each block is not economical. 
To contemplate a really efficient delivery system, capacity 



carried wilh safety 



houses, site of customer- and concent ration .if population both in 
the city and on each route wl.ii Id atfe.r .■::pnily loads, the following 
questions were asked nn.l answered };• e::.:h .me of the drivers inter- 



Hosted by 



Google 



quart lor delivering all the. mill: in the best part of your present 
territory, no other milk company delivering there, (a) now many 

quarts would y:iu I;iki- i'hi per n-i?ni\ d.1 hnw Jong would it take 
you to make the delivery? l-i If v"u liad a contract for delivering 

■II. ,11 11 I '.I i I I. il.' ..II ..I i.. Im.11 I. ill'! 1 il lake 

you to mate the delivery : Tlie answers to these questions are very 
interesting and the hc.l cpiriioi: or. II:.- s:i!jeol in the city, nimely, 
that of tlie milk drivf.H J™,,!,..,. Is ,el!,-,le,l in the table. As will 

very feu drivers who i.„i:M n.,1 lake .■!:! a capacity load. On the 

of the drivers would take out loads which are considerably larger 
than the actual amount I.ikc:i out when the table was compiled, or 
in fact taken out when their mules were at their best. 

The views of lite driver, on the daylight delivery system were 
illuminating as bearing u;»:i lh.:l |,r„:n,.ei] reform. Of the 32 
drivers questioned on Ihe m.ilie,. II v.eie in favor of daylight de- 
liveries and 21 opposed to it. Most of those favoring such delivery 

The majority of those who opposed the idea did so on the grounds, 
first, that in the day lime traffic conditions were against it; second, 
that drivers could not obtain the use of the elevators; third, that it 
would suhject them to the necessity of listening to complaints and en. 
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a =plr-:irli.l work by oiiliii£. after a lli.ir.ni^h study of the mai 
re-.li-:riiliiw lh,' . ilv ill -urli .L w.i' .ih I::- t . I ^ hi- 1 1 ifiil ^i-.i-l; h. lh 

1 to the pi' 1 - 



]H the City (if I']ii]ail,-I|ihia a lew 
,1 8c tier quart, while in New Vork It 
fV l>l,ik<i«l,>}.ia milk companies Ill f 



the New 



di:i;ri'.' of pr.isperilv a* thi.ie <:t tha 

ll,.' ordinal .-,.M <,f the snillc was (it 

s.-vi-:i :in: l'hil.i,l<l|mia delivery situation and found that 

l.Lr;['-i :wiii|.ai->- ..an' .ivezalitia in distinct sections < 



it their routes were larger than the New 



:,;:;: 



olelnlm. 



Greater New York would probabl 
the matter of establishing .k-livury .lis! 
At the moment the altitude of many 
is against large loads h.i thai the Mi'w i nrk .lealers cannot he charged 
with entire responsibility for small loads. Suggestions have been 

tract deliveries, but iW in d-arly' impmrticable while the milk 

serving the individual character of the I 

greatest argument for municipal ownership lies in the unrestricted 
efficiencies that could be introduced into city deliveries. If such 
ownership for delivery purposes could be assumed without incur- 

cioncies into the deliveries. But so far as this discussion is con- 
cerned, public ownership would he advised only as a last resort 
when every other means of intelligent co-operation between the 
public and the distributors had failed. 

CHAPTER III. 
Inefficiencies in the Control op the New Yobk Milk Supt-lt. 

that is, the check which is brought from some outside agency upon 
one or more of the phases of the milk industry and intended 10 im- 

«>ve the character of the milk supply in its health and food value, 
is restraint may have its origin in the Federal, State and Municipal 

milk dealer on his own initiative seeks to obtain a better and richer 



Hosted by 



Google 



r..jji;r«ti:iL; iaiE.el? 
tion <.f the liealtl 



itrol of the milk supply fias become one of the 

itions of the New Y„rk Ci!f ft.ai-,1 ...I JU:.,lth 

. ough Ms Bureau of Food and Drugs. No tunc 

[t:i l>pLirtme-r. ha? ctcn performed willi mn:. com- 
mewltfble zeal and with better results than its work of sanitary milk 

but this is said in the spirit purely of constructive criticism. The 
Federal Government, which lias !: „ ,; W i-i in the matter eicept as 
milk may cross state lines, has confined itself to certain general in- 
vestigations of an educational nature and New York State has largely 
devoted its activities to the control of the milk supply tributary to 

Willi the i/fliciency that has been manifested by the New York 
Department of Health, it is just ae well for the New York consumer 
that these other agencies have left the matter largely to Ihe munic- 
ipality because where there is a conflict of authority and inapec- 

the stale department in the New York City territory, Ihe producer is 
apt to become confused and to lose his respect for such control as is 
imposed upon him, especially when ii-spri-lii'Tis have not been im. 
mediately followed up r Besides each controlling agency has its 
own standards and ihe personal equation is apt to vary considerably. 
The greatest step forward in the sanitary control of the New 
York milk sr.pplv 'as ?U,!l ..f .li villi n-r l:n; milk inlo llm several 
grades, grade A, grade B, and grade C. This did not necessarily 



Eanyo. 
■I, much of the grade B mi 






standard and even some of the grade C milk might be of the higher 
grades, but Ihe grading of milk did impose certain sanitary requi- 
sites which were valuable in order properly to define sanitary 
methods. Another sanitary measure of almost equal importance 
was Ihe requirement that practically all of the milk supply of New 
York City should be pasteurized, only the certified mill: and a very 

grade taw milk, hut in a city the size of New York, requiring such 
a vast supply of milk and where so many lives are dependent upon 
the elimination of the primary causes of disease, general pasteuriza- 
tion is the only safe and practical theory. 

The Board of Health has in the past eiercUed its control 
through the use of ins|n-. r .'.■>. bolh ciav ji;.l country, and by the em- 
ployment of its laboratories located in the city. Regulations have 
been adopted for controlling the milk supply and those engaged in 
its production and distribution, and score cards prepared for grad- 
ing the barns and the methods used on the farm, also for the country 

a knowledge of the sanitary condition of places in the city where 
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>l falls 
with the break down for any reason.' in the control of the dealer. 
For instance, since llic producers through their organization struck 
Iit .! ■li-Tncr jirifi- fur llii-i- n- L'.k and" wore sva-eiessfi:!, tie l-uic 
anxiety exhibited by both the Department of Health and the dealers 

well he doubted whether the .;im.: [■rip is maintained on the methods 
of production i>n the farm today as before the first strike started. 

In general, the control of the Department of Health has been 
criticized in the following respects. To begin with, the farmers 
have objected to it because of the alleged youth, inexperience and 
incompetency of some of the inspectors. It is hard to tell just how 
far this charge is true and how far the Board of Health can be held 

consequence thereof is liable to occasional mistakes of a practical 

conform to the same standards of scoring and instruction. When 
changes are made in the personnel of the inspectors, variations in 
judgment are or course likely tu "ism. Without question, however, 
occasional changes an' m.i m^y ce.-essary. but tend to ptomote ef- 
ficiency in the inspection system. Many farmers also have learned 
to appraise lightly the follow up methods of the department's in- 
spectors. This deficiency is p:..ful.[.- dm: :., an insufficient nutubei 
of inspectors operating under the present system and deserves con- 
There are several criticisms that may he noted, however, which 



that seldom if ever, are the inspectors present when the methods o 

Largely to the use of proper methods on the farm, the lack of direc 
abservation here is hurlfuf. The inspectors' work is a special worl 
and should he done at times when rlie opportunity is given fur corn 
plete observation of everything pertaining to the purposes of th- 
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the various slages of the milk 1 * [.tokens Jo the consumer, with the 
increase in bacteria conrjl at raili hIjjti' .'- it is handled. By pro- 
viding for more thoroughgoing work of this kind, many real con- 

of proper follow up method* on tlif fj.nn is a real criticism which 

and without any previoo- ootioe ..f any kioii. thus at least creating 

speclion may be on the way. The follow up work at the country 

in prcporlion but h tie and the »,rk 

requires fewer men. hi mil:, the lack of uniformity in the charac- 

ac mrttiods o: ir.spection and the values on the score cards. This 
will promote the effectively of :1., i:i -pec. inns and will add to the 
constructive character of the work done hy enabling valuable com- 
parisons to be made between results obtained in various parts oE 
the country. Regularly hdcL roimoMio-is of inspectors will also tend 
lo s iioukLlr ni...n.- m:i>roi .ill. I lln.roo^b inspections. 

The above criticisms have hco liirec'ni al lin- inspection svs- 



bacteria in the milk, as found hy the lahorato 
. cleanliness and the amount of holler fat. its r 

s|i„p fur t.wle.ri,,,' samples of milk Liken io tin", 

III I -e np pe i 
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The Uoard ill Ihuitb had made the charge that the counts at a 
certain Grade A creamery were verv IV]-. inasmuch as the same 
milk which r^letl hia.'i :„ Uicicria ii. ■!„ Hoard of Health labora- 
lories was running reasonably low in the country laboratory main- 

lained hv the C'ljiipani wtikh <.imk-.I the .n-hnicry, it became plain 

were wrong or al least .^iT.-n.-ii 'n.n: ti]c m-.-lh.ids used hi "the lahoia- 
tories of the Board of H ■ :, III . it Ih.i- ::,.- -.-mjil-.-s were not properly 

the Board of Health laboratory, the natural assumption by the milk 
Company was thai the ihia.nl nl Health counts did not reflect the 

The Department i'l ll'Tilrli veiy aeneiuasly acquiesced in a joint 
invalidation in which il i.ii L-.-.t-' >ar:ii.-li-> :-ln:uld lie faker al various 
stages of the progress of the milk through, the creamery, in its 

E™p™ision of™* toe Company and the BaBid of HuUl It w«al»i 
provided that the official tr.-tios <]i.:.iU he rio.ie in the city by both the 
city and company !:a-l'-i !'ii'i.'i.-i- ■■. iUli'li independently, Ili.il the 
results should be checked '.:■• tl'/i-i. and that every phase of the taking, 
icing, transporting and te-'.in;- <■* 1:11: -amine- >I-.hm1-L be most care- 
folk ilone and checked by the two interc-t-. While the unofficial 
counts in ihe Company's laboratory. .,:- shown on Table 9, were not 



where a sample tested 1 2 .!.'."■' ' h\ tin: deijnrtmenl's bacteriologist 

hill only 2,1'Hlt) baiterin l.y t!:-- I i:'iri:..uiy'- re prc.re til alive and .'UH10 
in the Company's unofficial laboratory test. This investigation very 

liably uniform when the tv.-thu.is and -lar.dards of testing are the 

;,■■!. I.ii I,, i-'. i lirm ll '■ Ci.ni|.ai:.'- ei.e.:< elii-v ::ial 'I e ■ir : L'ii :il :.-|i ill- 
ment samples were not pr..[.n ly cared f.,r cither in icing or in their 

the same decree of care i>- used a- ml ike ahnve investigation, such 
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work. Therefore, it would =,-;-m tli.it if the Goard of Health would 
encourage country labor. itiirins by making it worth while for the 

arise by reason of improper irinc nf samples. Unspeakable hard- 
ship to a milk rnmpnv whith i- mil ii: a position In protect ilsclf 
as happily in the ease nf the mil. in m-r iliuslralion, may Easily grow 
ant of such r-areles-Tie--.. Kv apnrn V ii:g tile use. of country laborator- 
ies this hardship could be imin-nli-d. Ii the Board of Health would 

tori men in the Hoar;) lit Health's iin:lnn,!« IK tr?litii, a i.un.li-:Tnl 

work of these labnralorie- pii.-mrlv supervised would be prartieallv 
sufficient as en inspection poller U.v -neb r/ompanies as maintained 



10-fm 






of the New York milk snpplv bv private welfare organizations, 
among which the New York Milk Committee and the National Com- 
mission on Milk Standard-:, stand pre-.;,: :il. Much of the initial 

activity and efficiency of the lioaril of Health ha, heen doe to the 

ursiiius of lho Milk C'in-.mi o.rr. flie arinotion of standards was 
originally proposed by he iVoiMis.: ( :.>ninissio]i on Milk Standards, 



-till re 



■ nf ;;i 



i : : tin- 



.. laid; by oilier cities in the « 

-ucli oruanizatioti", when cini>lrucliir- and 1 1 nnp roll' insive in its 
nature, is very value.!' In. The l-iaioao.. Imneier, is for them to pick 
out one particular interr-i of il-.i- hirhislry for reinsure and criticism 

branches may have a detrimental effect upon the whole industry. 
Perhaps the most successful and permanent type of control is 

that which lakes its iiiiani in the private interests of the industry 
itself. Certain of the progressive companies nf New York City have 



:!:■ rijii-i: direction. It is by sti 
-l:a:i|..il','i;: the tilenrv of .:Oi: 
!:i.il lb- ll.'.iilh l(o:,arlnu-:ll :i 
irol Ihmiiuh the rail* dcaicrs. 



!..i„ cesircrl results .111 the I 
lb) laboratory counts. 
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In its unwillingness in times past to co-operale especially with 
the milk dealers, the Health Department has been less justified 
perhaps than in any other part of its program. In the first 
place, certain regulations have been passed without consulting 
the milk dealers and many times without scientific bases. There 
is also a vast difference between the tests that are made in the 
laboratory and tests that have a basis co-extensive with the industry. 
Regulations founded on laboratory data may not always be suc- 
cessfully applicable to the industry as a whole. A few years ago a 
regulation was passed providing that milk should be pasteurized by 
heating it to 145 degrees and holding it for thirty minutes. This 
regulation was not based upon experiments conducted in the in- 
dustry. The dealers were not consulted. Many of the dealers would 
have been more than willing to co-operale with the Department in 
making a series of experiments which would have fixed a practicable 
basis for a pasteurization regulation. Those dealers who complied 
with the new regulation when passed found that their milk had lost 
commercial value. The cream line was impaired and in many cases 
the taste was affected. Against the protest of the dealers this regu- 
lation was kept in force for several months until finally the Depart- 
ment, seeing the necessity, made an experiment in the various plants 
with the pasteurizing machinery of the dealers and found that the 
dealers were right in their contention, and changed the regulation, 
thus finally doing what should have been done in the first instance. 
Some two years ago a rule was passed by the Board of Health which 
in effect provided that milk that did not conform to the standard of 
Zfo solids, not fat, would be treated as adulterated milk. On the 
earnest protest of the dealers, this regulation, the formulation of 
which was shown to have no scientific or experimental basis as 
applied to the dairy situation in New York state, was allowed to lapse. 

There is no better place to start the theory of co-operation than 
in the relations between this agency of public regulation and the 
various branches of the industry. The sanitary control of the future 
will never be successful unless this principle of co-operation is 
adopted. The producers are learning the power and value of or- 
ganization and they are backed by interests too powerful to stand 
any great amount of coercion from the city health authorities. The 
dealers will never advance in prestige nor in efficiency until they are 
made to feel by those public agencies which deal with them that 
they are capable, trustworthy and entitled to be consulted in for- 
mulating the regulations that are to be imposed upon them. 

CHAPTER IV. 

The Promotion of Natural Co-operation, 
The facts in the New York milk situation are these: — 
1. The producers principally in the state of New York, have 
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of [he Sherman Law (Federal anti-trust) and the Donnelly 
Act (New York State anti-combination) to war conditions, 
have consolidated their interests until there is but little com- 
petition among them. 

3. The Federal Food Administration, which has been super- 
vising the price paid for milk in New York City, has dis- 
continued its work. 

4. At the present time there is no existent agency to adjust the 
price to be paid for milk to the producers by the distribu- 
tors. 

5. The distributors and producers cannot agree between them- 
selves upon the price to be paid the producer. Conflict over 
this price may now be a monthly issue. 

6. When the distributor is forced to pay more for milk, he as 
a consequence charges the consumer the additional price in 
full. 

7. The New York milk supply may thus be so curtailed or cut 
off at any time as lo imperil the lives of babies and con- 
valescents dependent upon milk for their proper nourish- 
ment or be sold at arbitrary prices. 

8. There is almost entire lack of co-operation between the pro- 
ducers, distributors and the present controlling agents in the 
milk industry. 

9. There is more or less inefficiency in the production, distribu- 
tion and sanitary control of the New York milk supply so 

that it suffers thereby in quantity, quality and price. 
What is to be done? It will be our purpose here to suggest 
and discuss three methods of handling the matter, any one of which 
will probably find supporters according to their economic view- 
point, although everybody must agree that the present situation is 
intolerable. These methods are: — 

1. The promotion of natural co-operation between producer, 
distributor and controlling agent. 

2. Public regulation by a state commission. 

3. Public ownership. 

But first let us consider the results that may be obtained by the 
promotion of co-operation between the producers, distributors and 
controlling agents in the milk industry and by the use of efficient 
business methods and organization throughout the industry. Before 
the abnormal conditions created by America's entrance into the war 
New York City was receiving a first-class milk supply in quantities 
sufficient for the public demand and at a very reasonable price. 
There was a minimum amount of state interference and none of fed- 
eral. The milk was under fair control without the aid of politics or 
law except so far as the police power of the state, delegated to the 
Rnard of Health, enabled it to nass and enforce the necessaTV reeu- 
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which, however, did not include the producers directly. Why, then, 
was it possible to control the production of milk? Because New 
York City was a good milk market, the best one open to producers. 
Cash was paid for the milk at least once and sometimes twice a 
month and many conveniences were furnished by the dealers such 
as cans and convenient shipping stations. The farmers wanted to 
sell their milk at the New York dealers' shipping stations. This 
fact is important. Make the New York milk market a good one, 
especially let the farmer be paid for what is demanded of him by 
the public. While New York City was getting its milk prior to the 
war, it was not paying the price for its demands either to the pro- 
ducer nor to the dealer and the unrest and consequent organization 
of the producers together with the restraints under which the dealers 
were operaling, were indicative of trouble in the whole business 
machinery. 

At first, neither the regulations nor the inspections imposed by 
the Board of Health were onerous and were submitted to without 
serious question. The city inspectors had no legal right on the 
farms, but were permitted to do their work because the producers 
wanted the New York market. However, the regulations began to 
increase in stringency and the demands of the health authorities to 
cost money. New barns had to be built, concrete floors to be laid 
in old barns, ventilation provided, cow barns were prohibited from 
being used for any other purpose, ice had to be stored, and so on. 
The price paid to the farmers did not keep pace with the additional 
cost of production under the new conditions. Premium payments 
were finally adopted by many of the dealers, but were not effective 
for two reasons; first, because the premiums were not properly 
measured and adapted to the situation; second, because the base 
price was lowered so that the additions to the milk checks did not 
have the full effect of premium payments. Not until the war market 
for cheese and condensed milk appeared and the producers had 
become thoroughly organized, did the price of milk to the producer 
become better and then the change was made after a show of com- 
pulsion that in many respects made the matter worse than ever. 
A more concrete diagnosis of the case with suggested remedies 
follows. 

First, a false notion that the price of bottled milk to the con- 
sumer should be a fixed one, winter and summer, regardless of the 
economics of production. 

The fact that for a number of years before the war the price of 
milk in New York City was fixed at 9 cents throughout the year, is 
only another evidence of the close connections between the milk 
business and what are generally regarded as public service functions. 
But, in the case of milk, owing to the great differences in the amounts 
and cost of production at various seasons of the year, such inelas- 



, endeavors to buy his milk as cheaply as possible at all 
of the year. It is also less expensive to deliver milk when 
the weather is good than when the streets are blocked with snow and 
ice, and certain routes in summer are so small that they are operated 
at a loss. However, delivery costs are subject to more intelligent 
control than production coats. If the dealer would be permitted to 
arrange his prices to the consumer so that he could make a reason- 
able profit in every month of the year, he would be more reconciled 
to the payment of fair prices to the farmer at all times. 

Second, the failure of the dealers fairly to recognize effort and 
expense on the part of the producer in meeting their requirements, 
and the lack of co-operation between these two interests. 

The best way to recognize effort and expense on the part of the 
producer is to do it directly by the payment of an additional price 
for the same. But such price should be fairly commensurate with 
what is required of the farmer, and this naturally implies some 
standard of measurement. There are at least two bases for premiums, 
one for the extra physical effort and expenditure made by the farmer 
to meet the requirements, i. e., sanitary equipment, the use of sani- 
tary methods, small mouthed pails, ice, etc. The second basis for 
paying premiums should be for results in the cleanliness and rich- 
ness of the milk ascertained by means of laboratories located at the 
country creameries. These laboratories should also be used to 
relate the results with the methods used on the farms, the laboratory 
through its experts thus becoming the educational center of that 
particular dairy section, and every effort on the part of the farmer 
to produce better milk in larger quantities and with more profit to 
himself should be encouraged. The idea of a local dairy center can 
be worked most advantageously to create good will and co-operation 
in the industry. Co-operative buying of cow feed for the farmers, 
cow testing, advising better business methods on the farm and the 
best methods of clean milk production may all become functions of 
such a center. Herein will lie the best means of control that is open 
to the Board of Health. It can well afford to extend every aid in 
its power to the companies who adopt such a policy with the pro- 
ducer. By all means it should encourage the establishment of coun- 
try laboratories for the purpose of promoting the better control of 
the quality of milk produced. It can standardize the methods used 
in these laboratories by giving a certain amount of education in its 
city laboratories to the men who do this work and, when the country 
laboratories and centers are once established, it would be excellent 
policy for the Board of Health to supervise and check the results 
obtained here, rather than by insisting upon the same number of 
direct inspections in such dairy sections, as in one that is not thus 
controlled. This would mean less expense to the Board of Health in 
ifs insnr'rtion work, better and more economical general control, for 
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officially representing the New York public, its work should be 
co-operative as well as regulatory. 

Third, lack of harmony and co-operation between the Board of 
Health and the dealers. 

The time has passed when the milk dealer should be looked 
upon as an evader of the law. The presumption should be in favor 
of his honesty and good faith. Much better and more efficient com 
trol could be gained by the Board in adopting this attitude towards 
the dealer and working with him in solving his problems of control 
rather than by prosecuting him for isolated instances of the evasion 
of misunderstood regulations. No regulation should be made until 
it was found to be reasonable and based upon experiments made on 
an industrial scale rather than altogether upon laboratory results. 
The Board of Health representing the city and the consumer should 
rejoice in the prosperity of the dealer and no regulations should be 
passed that were not reasonable and did not guarantee a more salable 
as well as a more sanitary product. 

Fourth, a certain amount of interference on the part of the 
Board of Health in the business plans and individuality of the 
dealer. 

This is not a prominent cause of trouble in the industry, but it 
is an important consideration. The milk dealer is a business man 
and should be encouraged to put individuality into his business but 
without making it impossible for him to comply with the Board of 
Health regulations. He should be allowed to honestly advertise his 
product, to put as much character into his packages as possible and 
in every way to build up the integrity of his organization and his 
position as a business man. 

Fifth, lack of business methods and organization. 

This fault, as has been shown in former chapters, is a leading 
cause of most of the inefficiencies in production, distribution and 
control. A better understanding of the industry as a whole on the 
part of each branch, the application of intelligent analysis to spe- 
cific problems, the use of simple accounting processes and the 
stopping of losses will do much to put the industry on a more 
efficient basis. 

The foregoing criticisms of the situation and the recommenda- 
tions made are not purely theoretical. Natural co-operation has 
already done much that is tangible in certain instances to create 
vastly i 
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a certain valley near the center of New York state are three 

creameries about four miles apart and on the same railroad 



country creameries about four miles apart and on the same r 
line. Each creamery is the center of an ideal farm and dairying 
section with a list of patrons about equally intelligent and probably 
above the average in this respect. Two of these creameries were 
owned by a New York milk company not overly progressive in its 



ment was here initiated, which is worthy of a prominent place in 
the history of dairying. The New York Milk Committee, which had 
been maintaining a number of infant feeding stations in New York 
City and had been using certified milk for feeding the babies regis- 
tered therein, promoted a separate project among its friends and 
contributors known as the New York Dairy Demonstration Company. 
This was for the purpose first of obtaining a clean milk for its babies 
at a cheaper price than it was paying for certified milk, thereby 
enabling it to reach a larger number of infants with the funds at its 
disposal, and second of demonstrating that an unlimited amount of 
milk approaching the certified in wholesomeness and cleanliness 
could be obtained at the lower cost desired. This was to be accom- 
plished by centralizing the more essential requisites of sanitary milk 
production, by installing a country laboratory for the purpose of 
relating the results obtained therein with the work done on the 
farms, and by securing the co-operation of the producers by inaugur- 
ating the policy of paying premiums in addition to the prevailing 
market price of milk which premiums should be based on approved 
results obtained by them. They hoped at the same time to create a 
model system of producing clean milk that would be copied by at 
least some of the milk companies supplying New York City. While 
this experiment and the country creamery situation growing out of it 
had its ups and downs, two indisputable facts became apparent, one 
being that, properly managed, the new theory was practical from 
both the sanitary and the commercial standpoint, and the second 
being that no plan of creamery policy ever produced better efficiency 
results in the matter of quality, quantity and the placement of the 
product for profit and with a resulting contentment and spirit of 
co-operation among the producers. 

This first conclusion was borne out by the accounting records 
of the companies operating the creamery, the second one by the fol- 
lowing facts. In the month when the dealer who owned creameries 
1 and 2 sold his business, creamery number 3 differing only in man- 
agement from the other two, received 268,342 quarts while creamery 
number 1 received only 52,704 quarts and creamery number 2, 
56,424 quarts, thus demonstrating that natural co-operation is both 
appreciated by the farmers and is profitable from a business stand- 
point. After two years' experience under what were supposed to be 
trying times for the milk industry, creamery number 3 for the same 
month in 1917 received 377,848 quarts, a gain of 41%. In Sep- 
tember, 1916, when the great demand arose among the farmers for 
more money for their milk, not a complaint was heard among the 
patrons at this creamery and they were induced with great difficulty 
to join in the strike because of general satisfaction with their own 
position. The fame of the movement spread abroad and many farms 
tributary to the creamery were sold at greatly enhanced prices by 
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plan oi creamery management <na not nun general tavor witn tne 
New York dealers, for in the face of a steadily growing and apparent 
discontentment among the producers, they were not inclined to take 
the movement seriously. It is a noteworthy fact that very many of 
dealers today find their business interests absorbed by larger and 
more strongly financed companies or their buying policy controlled 
by the producer's organization. 

Much more probably might have been done toward natural 
co-operation between the dealers and producers in creamery 3, but 
its almost isolated success upon the co-operative theory is simply 
indicative of the unprogressive business methods that have to a large 
extent in the past dominated the milk industry. Of course, as has 
been indicated before, there was little encouragement from the public 
for a more constructive policy. To be sure, a system of barn score 
and butter fat premiums was established by some of the bigger com- 
panies prior to September, 1916, but this system was neither correct 
in theory nor in the justice of its applications. Such premiums were 
never generally regarded by the producer as a step toward co-opera- 
tion, but rather as a part of the just price withheld which had to be 
doubly earned in order to be received. 

During the year 1918, a milk exposition was held in Grand 
Central Palace, New York City, at which the dairymen, the distrib- 
utors, the Department of Health, the State Department and the con- 
sumers were represented. This show was so great a success that it 
was voted to make it an annual affair. At such a meeting as this 
the foundation might well be laid for co-operation. 

The demand of the times in all industry is not so much for asso- 
ciations which simply hold annual meetings, read and discuss tech- 
nical papers and indulge in industrial politics but rather for indus- 
trial agencies properly and permanently manned by responsible ex- 
perts in which all the divergent interests unite to constructively study 
those problems common to all, to acquaint the public with whatever 
is of real value in the industry and thus by pooling contributions to 
economically build and promote and indirectly to throw into the 
background those little differences which, if not properly guarded 
against, tend to destroy. 

There is one common cause, certainly, upon which both the 
producers and dealers in the milk industry may profitably join, and 
that is the popularization of the use of milk as a food, not only for 
babies and children but for people of all ages. Within the past 
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milk. If the dealers and producers will join hands in a great c 
paign of publicity many of the petty differences that at present 
hinder the industry will be forgotten. 

There are also men outside the industry who know its problems 
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any of its phases awake to the situation and perform their several 
functions with a better understanding of the importance and dignity 
of their calling and with greater regard for the rights of the great 
public they are serving, or face the consequences of possible action 
on the part of the public for its own protection. 

CHAPTER V. 
Public Regulation by State Commission 

In the last chapter we have outlined a method by which the milk 
industry as a whole and the separate interests operating in it would 
be materially helped by the recognition on the part of each of the 
several interests of the requisites for the healthful existence of the 
others and by the introduction throughout the industry of co-opera- 
tion. Instances of successful co-operation in the industry in the past 
and the lines along which this principle might properly be extended, 
were pointed out, leading to the conclusion that if the several inter- 
ests will co-operate naturally and on their own initiative, this will 
offer the best solution to the ills that beset the milk business. How- 
ever, the great trouble is that they have not co-operated in the past 
and may not do so in the future unless some agency outside the 
industry furnishes the necessary initiative to start the movement, 
But an agency to perform this function would have to be clothed with 
sufficient authority and gauged alfing lines broad enough to have the 
prestige and to command the respect of those engaged in or 
dependent upon the industry. Such an agency must needs have the 
power to compel as well as the ability to initiate and must derive its 
power directly or indirectly from that source which is charged with 
the duty of protecting the people in their rights, health, and welfare, 
even to the extent of regulating the business affairs of the private 
interests which serve them. This source of power is the state itself 
and the regulating force with which the state is endowed and which 
it has the power to delegate to a properly constructed agency for 
the purpose of protecting the people of New York City in their milk 
supply, is called the police power of the state. 

Let us therefore examine the utility and legality of a commis- 
sion appointed for the purpose, having delegated to it the police 
power of the state of New York. Such a commission should derive 
its authority and appointment directly from the state rather than 
from the municipality, both for the reason that its functions should 

be exercised not only for New York City, but for the other munici- ,. , , I 

palities of the state as well, and in order that such a commission 
might have the fullest possible authority over production and the 
producers who come within its jurisdiction. What we say, therefore, 
in the matter of its powers and duties over the milk supply of New 
York City may, though differing somewhat in detail, be said of its 
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members, there being represented upon it the producer, distributor, 
consumer, the state and the city. These men should be thoroughly 
practical and progressive and above all things should be representa- 
tive of their several interests, on a co-operative basis. The term of 
their office and the character of their compensation should be such 
as to attract high-class men to make service on the commission their 
sole business and to justify them in devoting all their time and 
energy to its work; and their authority should be final on all juris- 
dictional milk matters referred to them. Their functions should be 
investigatory, supervisory, educational and compulsory. The com- 
mission should make a thorough inquiry into the methods used in 
production, their efficiency and purpose. This would involve not 
only matters of quality, but also of quantity, of the cost of labor, 
cows, feed, ice, country distribution and handling of shipping and 
the character of profit demanded in the country. At the city end, it 
should view the organization, conditions and efficiency of milk 
delivery, the equipment used, the cost entailed and the final price 
demanded of the consumer with the nature and amount of the profit 
involved. 

The conditions of demand and supply of the milk market should 
be studied and considered, the permanency and the regularity of its 
requirements, the certainty of pay and the adequacy of price; also 
the capital invested throughout the industry, the efficient construction 
and placement of pasteurizing plants and the reasonableness and 
purpose of sanitary regulations. All these investigations should be 
made on an industrial scale and with the whole industry in mind. 
The commissioners should be thoroughly familiar with the progres- 
sive development of the industry in all parts of the country and 
should relate and compare this progress with their own work. 

Then comes the supervisory and educational part of their work. 
The commissioners should have the power to license both producers 
and distributors. With their knowledge of the business based upon 
broad investigation and a thorough understanding of industrial con- 
ditions generally, the proper situation has developed for them to 
intelligently supervise the industry throughout and to organize and 
provide various educational media and methods. 

Their recommendation and findings made after such a study 
would be entitled to and would win the respect of all the elements to 
be controlled, and thus the foundation for taking the initiative in 
co-operation would be accorded to the commissioners without ques- 
tion. Such a leadership would be a natural one and resort of the 
commission to its compulsory powers would thus be only occasional, 
but when necessary to use it, the wilful wastage of good milk by dis- 
gruntled producers and the stoppage of New York's milk supply 
could be summarily dealt with. 

The leadina aim of this commission should be to reconcile the 
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development of the industry. If un intelligently applied, the police 
power may be distinctly repressive and in no way developmental, 
but if it can be used with the constructive ideal in mind and with a 
thorough understanding of the needs of the industry based upon 
practical experience and investigations it may well become the indis- 
pensable aid of the public in securing its rights without hurtfully 
interfering with the full play of that private business initiative which 
is so necessary to the growth of the industry. If such a commission 
could bring about successful co-operation, efficient methods of con- 
trol and insure a reasonable profit to the producers and distributors 
for the performance of their functions, the New York milk market 
would become so good as to attract milk from all localities. Our 
commission could have legal jurisdiction only over the producers in 
New York State, but the industry governed by such intelligent direc- 
tion would be so far in advance of the situation in outside states and 
the market conditions created thereby would become so good that, 
in order to enjoy its benefits, outsiders would seek the New York 
market and would willingly submit to any reasonable licensing and 
inspection requirements demanded by the commission. In other 
words, the co-operative, intelligently directed part of the industry 
would dominate the rest. There could be enough milk produced in 
the State of New York alone to prevent undue hardship in case of 
any farmers' combination in the outside states. The work of such a 
commission could therefore insure milk in sufficient quantities and 
controlled along much broader lines than the city Department of 
Health has been able to perform this function in the past. 

Let us now consider the legal status of such a commission. 
Can it be appointed under the laws of New York State and can it 
exercise such powers as would make it the effective instrument of the 
people for protecting them in their milk supply. There are several 
positive things it would have to do. 

1. Pass and enforce sanitary regulations. 

2. License dealers and dairymen and revoke licenses. 

3. Enforce inspections. 

4. Supervise and regulate milk markets. 

5. Supervise and regulate the methods of production and distri- 
bution with a view to promoting efficiency. 

6. Regulate prices. 

But first there are a number of general questions involved which 
it will be well to a 

1. What i: 

2. Can the police power be delegated to a r 

3. Is the police power applicable to the regulation of the milk 
industry. 

4. What are the general grounds for the application of the 
police power to the milk industry. 
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sonable laws, statutes and ordinances, either with penalties or with- 
out, not repugnant to the constitution, as they shall judge to be for 
the good and welfare of the commonwealth. It is much easier to 
perceive and realize the existence and sources of this power than to 
mark its boundaries or prescribe limits to its exercise." Judge 
O'Brien in People ex rel Armstrong vs. Warden of City Prison says, 
"All business and occupations are conducted subject to the exercise 
of the police power. Individual freedom must yield to regulations 
for the public good." 

It is said in 8 Cyc. 865, "A legislature cannot, by any contract, 
divest itself of its power, but it may delegate its power and jurisdic- 
tion to courts, municipalities, or committies to adopt police meas- 
ures," citing Woodruff vs. New York etc. R. R. Co. 59 Conn. 63, 
where a commission is empowered to enforce change of grade cross- 
ings. New York State's most popularly known commission, exer- 
cising broad jurisdiction in the City of New York, is the Public 
Service Commission, the constitutionality of which was lately raised 
in Brooklyn Heights R. R. Co. vs. Straus 245 Fed. 132. A Milk 
Commission undoubtedly could be appointed by state authority 
endowed with the police power. 

Our next inquiry is in regard to the application of the police 
power to the regulation of the milk industry. As we saw in People 
vs. Warden above, "All business and occupations are conducted sub- 
ject thereto." In St. Louts vs. Liessing, I L.R.A. N.S. 921, the Court 
says, "Perhaps on no one subject has this police power been affirmed 
so often as the right to inspect and regulate the sale of milk and 
cream." 

In a note to the above, in which many of the leading cases are 
cited, the annotator commenting says, "The group of cases here 
reported well illustrate the attitude of the courts generally toward 
police regulation of the milk supply. The importance of securing to 
the community at large cleanliness, wholesomeness and purity in so 
important a food as milk, has led to the very general enactment 
throughout the country of regulations as to the standard of quality 
of milk sold, the care and feeding of milch cattle, and the sale of 
the product. And while such regulations have been frequently 
assailed upon the ground that they deprive the dairyman and milk 
vendor of their property without due process of law, or unjustly 
discriminate against them, the regulations have been sustained with 
practical unanimity, whether made by the state through the operation 
of a genera! statute or by the municipal council through local ordi- 
nances. Among the cases cited here are People vs. Cipperly 101 
N.Y. 634, People vs. West 106 N. Y. 293, and many others. 

Our fourth question, as to what are the general grounds for the 
application of the police power to the milk industry, is easily 
answered. In Peonle vs. Warden 183 N.Y. 220. before cited, the 
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health, safety, morals, convenience and general welfare or the pre- 
vention of fraud or immorality." However, the very nature of our 
suhject bring a food makes us think instinctively of health, and so 
it is that the digests are full of cases where milk, its production and 
distribution have been regulated on the ground of public health, 
People vs. Kibler 106 N.Y. 321, Bellows vs. Raynor 207 N.Y. 389, 
People vs. Vandecarr 175 N.Y. 440, State vs. Broadbelt 89 Md. 565, 
Adams vs. Milwaukee 129 N.W. 518, State vs. Layton 160 Mo. 498, 
and many others. 

We now approach the solution of our specific problem. With 
the milk commission established, endowed with the police power of 
the state, will this power be broad enough to cover those positive 
functions which it will have to perform in order to make it effective. 
Could a milk commission pass sanitary regulations protecting the 
quality of milk, creating standards of cleanliness, providing for 
inspections and licensing of milk vendors to its markets, even those 
living outside its jurisdiction, and enforce them? Would it have 
power to regulate its milk market and sales? There are innumerable 
decisions which support this right of municipalities as against the 
claim that they deprive the dairyman or the milk vendor of their, 
property without due process of law, or unjustly discriminate against 
them. It is simply conforming to the general proposition; if you 
sell milk in my market, you must respect my regulations. 

In Bellows vs. Raynor 207 N.Y. 389, the plaintiff engaged in 
dairy farming and a member of a creamery company claimed that 
the defendant, Chief of the Division of Sanitary Inspection of New 
York City, wrongfully entered upon his premises and interfered with 
his business. The defendant notified plaintiff of certain unsanitary 
conditions on his dairy farm which if not improved would exclude 
his milk from the city. Later a letter was addressed to the creamery 
company in which it was informed that the rules of the Department 
were still being violated and gave notice not to include plaintiffs 
milk in future shipments. The Court held that this was a valid 
exercise of the police power of the Department of Health of New 
York City, that it is charged by law with the responsibility of pre- 
venting pestilence and disease in the city of New York. That its 
duty is to enforce all laws applicable to the preservation of human 
life and the promotion of health — that it has the right to exact from 
all shippers a compliance with such conditions as would reasonably 
tend to a pure product for the use of its citizens as a condition of 
permitting its sale in the city of New York. The Court through 
Judge Gray said, "It is unreasonable to say that the Department of 
Health in exercising such power renders itself amenable to the 
charge of exercising an extra territorial jurisdiction." Other cases 
along the same lines are People vs. Vandicarr 175 N.Y. 440, State 
vs. Broadbelt 89 Md. 565, State vs. Nelson 66 Minn., and many 
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wnatever powers the city or Us department ot Health might 
have in this regard could be delegated to a properly authorized Milk 
Commission, and vendors of milk outside the state would have to 
comply with its sanitary regulations before entering the state mar- 
kets with their product. The sanitary code of the City of New York 
requiring license for the sale of milk is constitutional; People ex rel 
Liebeman vs. Vandicarr 175 N.Y. 440, People ex rel Lodes vs. Board 
of Health 189 N.Y. 187. Inasmuch as the police powers exercised 
by both a milk commission and a municipality are delegated by the 
state and their authority is of equal standing, the commission would 
have the same power to license dealers and dairymen and to revoke 
their licenses, these not being vested rights. 

As to markets and market places, it is said in 28 Cyc. 930, "The 
authority to establish and regulate markets falls within the police 
power of the states, which may be delegated to municipal corpora- 
tions, and is a particularly appropriate subject for municipal regu- 
lation, and they may adopt and enforce any reasonable and proper 
rules and regulations in regard to the market and the business 
transacted there." This would enable the commission to study and 
establish municipal milk markets if the interests of the public and 
the industry demanded it. 

All the above matters are supported by well settled decisions 
which are just as applicable to the work of a milk commission as 
any other agency of the state. We now come to the consideration of 
a different type of function, that of supervising and regulating the 
methods of production and distribution with a view to promoting 
efficiency and the regulation of prices. The less the manifestation of 
police power in the exercise of these functions the better. Herein 
would appear the ability, breadth and good judgment of the com- 
missioners. Herein the opportunity and demand for leadership 
based on a solid understanding of conditions. An unprejudiced 
study of the problems of the industry would give the understanding 
and the foundation for leadership. Then above everything else the 
decisions of the commissioners must be fair. A process of educa- 
tion in better organization and methods for both production and 
distribution would be successful in proportion to the faith which 
those in the business had in the wisdom and fairness of the com- 
mission. Here co-operation could be initiated. 

But something more might be required than mere supervision 
and education. The commission must have the power to act, apply 



ports the use of the police power 

regulations would obtain in promoting efficiency of production and 
dislribution where there were likely to be insufficient quantities of 
milk for the public welfare or where the commission was respon- 
sible to the people for maintaining a just price for the milk. The 



have the power to act, apply 
Every legal sanction that sup- 
its other health and welfare 



cedent and legal decisions. 
Parliamentary Regulation of Rates. 

In 1266 A. D. the great staples like wool and food were regu- 
lated. Henry III. regulated the price of bread and ale, according to 
the price of wheat and barley, and forbade cornering the market. 
(51 Hen. 3, Stat. 1.) 

In 1337 it was made a felony to export wool. (11 Ed. 3, 
Cap. 1.) 

In 1349 butchers, fish mongers, bakers, poulterers and all other 
sellers of all manner of victuals were bound to sell for reasonable 
price. (23 Ed. 3, Cap. 1.) 
In the Colonies. 

In 1635 Massachusetts merchants were forbidden to charge 
excessive prices. (Mass, Colon. Laws 673, p. 120.) 

Chief Justice Waite in Munn vs. Illinois, 94 U.S., 113, said, "In 
their exercise it has been customary in England from time imme- 
morial, and in this country from its first colonization, to regulate 
ferries, common carriers, hackmeti, bakers, millers, inkeepers, etc. 
To this day statutes are to be found in many of the states upon some 
or all of these subjects, and we think it has never yet been success- 
fully contended that such legislation came within any of the consti- 
tutional prohibitions against interference with private property." 

Continuing, the Court said in the same case, "This brings us to 
inquire as to the principles upon which this power of regulation 
rests, in order that we may determine what is within and what 
without its operative effect. Looking, then, to the common law, from 
whence comes the right which the constitution protects, we find that 
when private property is affected with a public interest it ceases to 
be juris private only." This was said by Lord Chief Justice Hale 
more than two hundred years ago, in his treatise De Portibus Maris 1 
Harg Law Tracts 78, and has been accepted without objection as an 
essential element in the law of property ever since. Property does 
become clothed with a public interest when used in a manner to 
make it of public consequence and affect the community at large. 
When, therefore, one devotes his property to a use in which the 
public has an interest, he, in effect, grants to the puhlic an interest 
in that use, and must submit to be controlled by the public for the 
common good. . . . But we need go no further. Enough has 
already been said to shi 
public use, it is subjei 

ascertain whether the (grain) warehouse of these plaintiffs ii 
and the business which is carried on there, come within the opera- 
tion of this principle. . . . It is difficult to see why if the 
common carriers or the miller, or the ferryman, or the baker, or the 
cartman pursues a public employment and exercises a sort of public 
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i show that, when private property is devoted to a 
Lbject to public regulation. It remains only to 
ie (grain) warehouse of these plaintiffs in error, 



as to be effected with a public interest, the state may require that 
charges shall be reasonable, and may adopt measures necessary to 
secure that result." Dillon vs. Erie R. R. Co., 43 N.Y., suppl. 320, 
Munn vs. Illinois 94 U.S. 113. In Budd vs. People 143 U.S. 517, it 
was held that the laws of New York (1888) C. 581, fixing a maxi- 
mum charge of 5/8 of a cent per bushel for elevating grain is not 
taking private property without due process of law, but is a valid 
exercise of the police power, as well in its application to elevators 
owned by private individuals as to those owned by companies hav- 
ing chartered privileges from the state, since the business as carried 
on is affected with a public interest and is a practical monopoly. 

"A power granted to the corporation of the City of Mobile to 
license bakers and regulate the weight and price of bread, and pro- 
hibit the baking for sale, except by those licensed, is not contrary to 
the constitution of the state." Mayor of Mobile vs. Vuille 3, Ala. 137. 

The following cases have held that it is competent for the legis- 
lature of a state through the agency of a commission when the wel- 
fare of the public is at stake to limit and regulate charges and prices. 
Carriers. 

Commonwealth vs. Inter. Consol. Lt. Ry. Co. 187 Mass. 436 

San Antonio Traction Co. vs. Altgelt 815 W. 106-200 U.S. 304. 

See American & English Encyc. Vol. 23 p. 655 and cases cited. 

Stone vs. Farmers Loan & Trust Co., 116 U.S. 307. 

Dillon vs. Erie R. R. Co., 19 Misc. 116. 

Waldorf Astoria Co. vs. City of N.Y. 212 N.Y. 97. 
Water Companies. 

Tampa Water Works Co. vs. City of Tampa 199 U.S. 241. 

San Diego Water Co. vs. City of San Diego 118 Cal. 556. 

Spring Valley Waterworks vs. Bartlett 16 Fed. 615. 
Stockyard Companies. 

Cotting & Kansas City Stock Yards Co., 82 Fed. 839. 
Gas Companies. 

Richman & Consolidated Gas. Co. of N. Y. 114 AD. 216, 
affirmed 186 N.Y. 209. 

Trustees of Village of Saratoga Springs vs. Saratoga Gas, Elec- 
tric Light & Power Co., 191 N.Y. 123. 
Reversing 122 A.D. 203. 
Grain Elevators. 

Budd vs. People 143 U.S. 517. 

People vs. Walsh, 117 N.Y. 1. 

Brass vs. State, 153 U.S. 391. 

In Re Annan, 50 Hun 413. 

Under the sanction of these decisions, then, could not a milk 
commission regulate the price of milk? In the language of Justice 
Waite on Munn vs. Illinois above quoted, "It is difficult to see why 
if the common carrier or the miller or the ferrvman or the baker or 
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these services, the milk business is not equally in the public interest 
and equally subject lo price regulation. 

It would seem, therefore, both in theory and legally, that a 
properly constituted milk commission would be able to exert a moat 
beneficent influence upon the industry. But if it would properly 
serve the people in fixing and regulating prices, it must take as its 
standard an efficiently conducted industry throughout and must be 
clothed with power both to investigate and compel that efficiency a» 
a prerequisite to granting licenses for entrance to its markets. The 
main difficulties with the practical carrying out of the idea would be 
of a political nature. It is not only the up-state dairyman who is in 
conflict with the city dealer, but there has been for years a division 
between New York City and the up-state voter. Those state officers 
who would probably have the appointing power under our scheme 
would hesitate to take any stand that might be construed as antago- 
nistic to the farmer. While this plan of public regulation by a com- 
mission could be so administered as to be a great blessing to the 
New York State dairyman, it is very likely he would not see it 
that way. 

Then, again, the personnel of the commissioners would have to 
be right. If politics could be kept out of their appointment and the 
ideal of service could be brought into their work a splendid economic 
contribution might be made by them. If politics did enter into their 
appointment and work, the commission would be detrimental to the, 
industry and to the public. Herein lies the rub. 

CHAPTER VI. 
The Case for Public Ownership of the Milk Industry. 

When a business of real public importance can be carried on 
advantageously only upon so large a scale as to render the liberty of 
competition almost illusory, it is an unthrifty dispensation of the 
public resources that several costly sets of arrangements should be 
kept up for the purpose of rendering the community this one service. 
It is much better to treat it at once as a public function, and, if it 
be not such as the government could beneficially undertake, it should 
be made over entire to the company or association which will per- 
form it on the best terms for the public— John Stuart Mill. 

We come now to consider the proposition that the City of New 
York should acquire the milk industry, not upon the basis of the 



socialist, whose economic reasoning would justify the public owner- 
ship of any industry, but upon the grounds that are usually given 
and legally maintained, under our present theories of private owner- 



ship and so-called capitalistic economy, for the ownership by munici- 
palities of public utilities and public service agencies. We have 
previously alluded to the fact that those who are engaged in the 
i functions of the milk business, either in producing or dis- 



their property to the milk business are devoting it to a use in which 
the public has an interest, and therefore in effect grants to the 
public an interest in that use, and must submit to be controlled by 
the public for the common good. We must now consider whether 
that interest of the public is so great as to justify its assuming the 
ownership under the law just as it does for instance in the case of 
municipally owned water works. 

There is something incongruous, perhaps, in comparing and 
likening the public ownership of the water supply to that of the 
milk supply. But there is much that is similar in the two cases, and 
in selecting water for comparison, we have not gone to the shady 
borderland of propositions for municipal ownership, but have chosen 
something on which the reasoning and legal decision are well 
settled. 

"The general power given a municipal corporation in respect 
to police regulations, the preservation of the public health, and the 
general welfare includes the power to establish municipal water- 
works." Ellinwood vs. Reedsburg, 91 Wis. 131, 64 N.W. 885. 

In Grace vs. Hawkinsville, 101 Ga. 553, 28 S.E. 1021, the rule 
is recognized that a municipal corporation has power, under a gen- 
eral welfare clause in its charter, to construct and maintain water- 
works necessary to provide citizens with water for drinking and 
other domestic purposes. 

"A supply of water for municipal purposes, as well as for the 
use of its inhabitants, is a city purpose within a constitutional pro- 
vision forbidding the incurring of indebtedness except for city pur- 
poses." Re Comstock, 25 N.Y. S.R. 611, 5 N.Y. Supp. 874. 

"A municipal corporation does not lose its municipal character, 
and become a private or business corporation, by erecting water- 
works and supplying its citizens with water." Lehigh Water Co.'s 
Appeal, 102 Pa. 515. 

In Heqnembourg vs. City of Dunkirk 49 Hun 550, the Court, in 
holding that the construction and operation by a city of a plant for 
the purpose of supplying electric lights to the city and its inhabitants 
is a city purpose, says, "Numerous cases have arisen in which large 
and extensive waterworks had been established for the purpose of 
supplying cities and villages with pure, wholesome water. In such 
cases, the water has been furnished to private consumers at fixed 
rates and the power to do this has been sanctioned by the courts as 



one properly exercised by the municipal government, pure and 
wholesome water being recognized as necessary to preserve the public 
health, and in various cilies gas works have been established in 



which light has been supplied by the municipality to private resi- 
dences at a fixed charge as well as used for the lighting of the 
streels." 

Dillon in his work on Municipal Corporations on page 2118, 



the individual use of the inhabitants of a municipality, has always 
been recognized as a proper public and municipal purpose, based 
upon the inherent and palpable necessity of the case and the customs 
of thickly settled communities." 

Let us look at milk and water side by side. 

First Parallel. 
Water Milk 

1. Municipality uses it. 1. Municipality uses it propor- 

2. Universally used by inhab- tionately less, 

itants. 2. Universally used by inhab- 

3. Constantly used. itants. 

4. Essential to public health. 3. Constantly used. 

5. No substitutes. 4. Essential to public health. 

6. Must be clean and pure. 5. No substitutes. 

7. Will carry infection. 6. Must be clean and pure. 

8. Quality must be controlled. 7. Will carry infection. 

9. Main sources outside city. 8. Quality must be controlled. 

10. Private interests may sell un- 9. Main sources outside city. 

der special authorization. 10. Private interests may sell 

11. Business tends toward mon- without special autnoriza- 

opoly. tion. 

12. Usually requires power of 11. Business tends toward mon- 

eminent domain. opoly. 

13. Makes peculiar use of public 12. Does not require power of 

streets, necessitating special eminent domain. 

grant. 13. Does not do so. 

The points that are generally sustained by the courts for the 
municipal ownership of any business are, first, business tends toward 
monopoly; second, public nature and purpose of the business, and, 
third, public welfare. In the above parallel these three points seem 
to be as well covered in the case of milk as of water, the main differ- 
ence between the two being that water is cheaper than milk and the 
fact that we are more accustomed to think of water in connection with 
municipal ownership than milk. This is partly because the import- 
ance of milk as a carrier of disease and the necessity for the public 
supervision of its wholesomeness and quality has only been appre- 
ciated during the past decade. 

In the case of Sun Printing & Pub. Asso, vs. New York 8 App. 
Div. 230, 238, 40 N.Y. Supp. 607, 611, affirmed " ~ ' ' ~ 

37L.R.A. 788, 

guage: "The true test 

essentially public and for the general good of all the inhabitants of 
the city. It must not be undertaken merely for gain or for private 
objects. Gain or loss may incidentally follow, but the purpose must 
be primarily to satisfy the need or contribute to the convenience of 



Sun Printing & Pub. Asso, vs. New York 8 App. 
N.Y. Supp. 607, 611, affirmed in 152 N.Y. 257, 
N.E. 499, the Court employed the following lan- 
test is that which requires that the work shall be 



create a system for supplying us with pure air, will the representa- 
tives of the people be powerless to utilize it in the great cities of the 
state, however extreme the want and dangerous the delay? Will it 
then be said that pure air is not so important as pure water and clear 
light? We apprehend not." 

In Pond on the Control of Public Utilities, p. 28, it is said: 
"The courts are of the opinion that it is not only within the power 
of the cities, but that it is their duty, to keep themselves free to accept 
for their own use and to provide for their inhabitants new inven- 
tions and superior agencies as they arise, and that cities are not to 
be restricted to the providing for the strict necessities of their citi- 
zens, but that they may also minister to their comfort and pleasure." 

Dillon in his work on Municipal Corporations, 2089 says, "The 
term 'public utility' might, in an extended sense, include the laying 
out, arranging and regulating streets and highways, wharves, parks, 
etc., (i:i State vs. Barnes 22 Okla. 191) but, in the more restricted 
sense in which it is generally used, its meaning is limited to those 
enterprises which have for their end, the sale of commodities and 
the rendition of service, which to some extent are for private ad- 
vantage or convenience of individual inhabitants. 

On page 2100, he says, "But a complete definition of a 'city 
purpose' is not possible in view of the immense variety of objects 
which have been found to be necessary to the health and welfare of 
modern municipalities. (Sun Pub. Assoc, vs. N. Y. C. 152 N. Y. 257. 
See New York City, Matter of, 99 N. Y. 569.) Each case must de- 
pend largely upon its own facts, and the meaning of these words 
must be evolved as successive cases arise by a process of exclusion 
and inclusion in judicial construction." (People vs. Kelly, 76 N. Y. 
475.) 

On page 2102, he says, "But a dividing line between what is a 
municipal purpose and what is not, is in many cases shadowy and 
uncertain, great weight should be given by the courts to the legis- 
lative determination, and its action should not be annulled unless 
the purpose appears clearly to be one not authorized. (People vs. 
Kelly, 76 N. Y. 475, 489.) While city purposes will usually find 
their development within the municipal limits, such purposes are 
not necessarily limited to a work or expenditure within the city." 
Another Case Sustaining Public Ownership — Ice. 

In Holton vs. Camilla 134 Ga. 560, the Court holds that, "The 
operation of an ice plant by the municipal authorities of the city of 
Camilla, in connection with the electric light and waterworks plant, 
for the purpose of furnishing ice to the inhabitants of the city, is 
not in violation of the Constitution of this state, or otherwise illegal." 
The answer of the defendant, which was introduced in evidence and 
considered upon the trial, states that, "In the hot climate in which 



not the city be permitted to furnish ice to its inhabitants/ And it 
the furnishing of ice to its inhabitants is conducive generally to their 
health, comfort and convenience, it is certainly being furnished for a 
municipal or public purpose. It is a well-known fact that one of the 
main uses to which ice is put is the cooling of water for drinking 
purposes; and when it is used for this purpse, if impure, it is as apt 
to be deleterious to the consumer as any other impure water. Why 
then in the exercise of its police power, may not a city guard against 
impurities in the ice as well as the water used by its inhabitants?" 

Cases Held Not to Warrant Public Ownership. 
Coal and Wood as Fuel 

Opinion of Judges, 15 L. R. A. 809, "The purchase by the city 
or town of coal and wood as fuel, and the resale thereof to its in- 
habitants, is not a public service which can be authorized by the 
Legislature. We are not aware of any necessity why cities and towns 
should undertake this form of business, any more than many others 
which have always been conducted by private enterprise; and we 
are not called upon to consider what extraordinary powers the Com- 
monwealth may exercise, in extraordinary exigencies, for the safety 
of the state or the welfare of the inhabitants." 

Re Municipal Fuel Plants 60 L. R. A., 592, the Court holds, 
"Municipalities have authority to provide fuel for paupers; but 
they cannot be given power by the legislature to buy and sell fuel 
in competition with private enterprise, although it is scare and high 
in price and the cost to consumers may be thereby reduced, unless 
there is such a scarcity as to create a general and wide-spread dis- 
tress in the community, which cannot be met by private enterprise. 
We are not called upon to consider whether the legislature would 
deem it advisable, if it has the power, to authorize cities and towns 
to build storehouses in which to keep large quantities of fuel ii 
ticipation of a possible famine. In regard to the fourth of the 
sible consequences, — a condition in which the supply of fuel w 
be so small, and the difficulty of obtaining so great, that persons de- 
siring to purchase it would be unable to supply themselves through 
private enterprise, — it is conceivable that agencies of government 
might be able to obtain fuel when citizens generally could not. Under 
such circumstances we are of opinion that the government might 
stitute itself an agent for the relief of the community, and that money 
expended for the purpose would be expended for public use." 

So, in Baker vs. Grand Rapids, 142 Mich. 687, 106 N. W. 208, 
it was held that, "The use of a fund by a municipal corporation for 
the purpose of buying and selling coal in the time of scarcity of fuel 
was not a public use, and was therefore unauthorized." 

On the other hand, in Jones against the city of Portland 245 
U. S. 217, it is held that a law of Maine authorizing any city or 
town to establish and maintain a permanent wood, coal and fuel 
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uses in violation of the fourteenth amendment, especially where the 
highest court of the state has declared such purpose to be a public 
one. 

The legislature of Louisiana, on the 8th of March, 1869, passed 
an act granting to a corporation, created by it, the exclusive right, 
for twenty-five years to have and maintain slaughter-houses, landings 
for cattle, and yards for inclosing cattle intended for sale or slaugh- 
ter within certain parishes including the city of New Orleans and a 
population between two and three hundred thousand people and 
prohibiting all other persons from building, keeping, or having 
slaughter-houses, landings for cattle, and yards for cattle intended 
for sale or slaughter, within those limits. It was held that this grant 
of exclusive right or privilege guarded by proper limitation of the 
prices to be charged and imposing the duty of providing ample con- 
veniences with permission to all owners of stock to land and of all 
butchers to slaughter at those places, was a police regulation for 
the health and comfort of the people within the power of the State 
legislatures. Slaughter House cases 16 Wallace 36, 

Second Parallel 

MUk Coal or Wood for Fuel 

1. Municipality uses it for hos- 1. Municipality uses it (incon- 

pitals, etc. siderable unless for gas 

2. Universally used by inhabi- and electricity). 

tants. 2. Less than milk. 

3. Constantly used. 3. Less than milk. 

4. Essential to public health. 4. At times. 

5. No substitutes. 5. Yes, natural gas. 

6. Must be clean and pure. 6. No. 

7. Will carry infection. 7. No. 

8. Quality must be controlled. 8. No. 

9. Main sources outside city. 9. Main sources outside city. 

10. Private interests sell. 10. Private interests sell. 

11. Business tends towards mon- 11. No, although monopoly was 

opoly. chief reason for the Maine 

U. S. Sup. Ct. decision. 

s easily seen from the above parallel that coal and wood as 
fuel lack s 



uel lack several of the requisites for municipal control which both 
jilk and water possess, i.e., "essential to public health," "quality must 
■e controlled" and "business tends toward monopoly," so that even 



be controlled" and '' 

if the Courts have held against coal and wood for public control, it 
only tends to support the doctrine that each case must depend largely 
on its own facts. 

Assuming then, that the milk industry conforms to so many 



of the matter, conferring the power on New York City to own the 
industry, especially if it is supported by legislative enactment. 

We come now to the various ways in which municipal owner- 
ship and control may manifest itself. 
PLAN 1 

(a) Municipal ownership of city delivery equipment, pasteur- 
izing plants and milk markets. 

(b) Private ownership of production sources. 
PLAN 2 

(a) Municipal ownership of city delivery equipment, pasteur- 
izing plants and milk markets. 

(b) Gradual organization and control of enough of production 
to dominate the rest. 

PLAN 3 

(a) Granting monopoly privilege to a private milk company 
already organized and equipped to give city service. 

(b) Regulating enough of production by law and through 
police power to assure supply. 

The first plan above outlined has been often suggested. It 
would enable many efficiencies to be inaugurated, first, in the city 
delivery of milk such as carrying capacity loads on the milk de- 
livery wagons or zoning the city; second, by the proper organization 
and placement of pasteurizing plants whereby overhead charges 
could be saved by operating properly located plants to their capacity, 
and third, by bringing unity of policy into the city milk market situa- 
tion. For instance, the infant feeding station idea could be extended 
by opening these stations all over the city so that whosoever desired, 
whether they had children in the family or not, could go to the sta- 
tions for milk and thus save to themselves the extra cost of wagon 
delivery. Of course, there might be some sanitary objections to this 
process, requiring the regulation of both the manner of handling the 
milk in the stations and in the hands of the purchasing consumer. 
The practical carrying out of this idea, however, would make con- 
siderable difference in the price to the consumers who would pur- 
chase it in this way. The main reason that the stations are not fur- 
ther extended today, is because of the desire of the Board of Health 
not to interfere with private business enterprise. 

Another way that the extension of milk stations would reduce 
the price to the consumer, would be in saving of bottles which can 
there be brought under almost perfect control. One has only to look 
in ash cans, vacant fields and apartment house cellars to understand 
the appalling losses in milk bottles now borne by the public. This 
plan, however, would leave the control of production in the same 
hands as it is today. The producers could strike at the prices paid 
by the city just as well as at those paid by the milk dealer and there 
would be no assurance of a continuous suddIv of milk. On the other 
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duction would be stimulated and consequently successful production 
strikes less likely. 

The second plan provides for the same type of municipal own- 
ership in the city and also for the gradual extension of control over 
enough of production to insure the city a minimum supply of milk 
no matter what the organizations of dairymen on the outside might 
do. In theory, it might be conceived that the city should attempt to 
produce milk by owning the land and the cows for the purpose. On 
the theory that such ownership was for a city purpose, the law would 
probably sustain such action. There are cities in Europe today 
where the cows and production are publicly owned. But, such a 
course here would, while presenting the field for a very pretty 
theoretical experiment in efficient production, cost more money and 
require more organizing ability than New York City probably pos- 
sesses. On the other hand, by adopting the idea of the regulating 
commission such as was discussed in our last chapter, enough of 
production might be dominated in this way to assure the City of its 
proper milk supply. 

The third plan contemplates the idea of allowing the tendency 
of monopoly among the milk dealers in the city, to have full play 
by permitting the consolidation of companies for the purpose of 
securing the monopoly privilege of supplying the city with milk. 
This plan would have no advantages over the present situation in 
protecting the city against production strikes unless the idea of the 
regulating commission was also adopted to assure the continuous 
production and supply of milk to the city. 

The main attempt that has been made in this study has been to 
set out the problem as it has appeared to the writer after considerable 
study and thought, with the idea that some suggestion migbt be con- 
tributed to those who will finally have the burden of solving the milk 
problem. The writer himself is committed to the theory of natural 
co-operation and private control of the industry and believes thor- 
oughly that with proper leadership and encouragement from the 
New York public, the milk industry can be made one of the most 
interesting, useful and efficient of American industrial enterprises. 

The function of government is not business and those engaged 
in public life will do better in adhering to their proper functions. 
Politics is never efficient and politics would certainly enter the milk 
business under general public control. Since both production and 
distribution are distinct functions of the milk industry, each depen- 
dent for industrial health on the other with the consumer entitled to 
efficiency from both, the first great requisite is the co-operation of 
producer, distributor and consumer. On this will depend the big* 
ness and the health of the industry. Upon this bigness and health 
will depend the profits to those engaged in the industry and the 
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position is not to support one side or the olher, but to insist upon 
the co-operation of both these interests to the end that the public 
may be better and constantly served with a healthful milk supply. 
If this is done hearty support should be accorded both producers and 
dealers alike. 
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